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Council Communication

To: Mayor and Village Council

Through:

From:

Seth Lawless, Village Manager

Maria T. Bassett, Finance Director/Deputy Village Manager
A. J. Engelmeyer, Public Works Director

Date: December 7, 2017

SUBJECT: RESOLUTION APPROVING AN AMENDMENT TO THE
PROFESSIONAL SERVICES AGREEMENT WITH WEILER
ENGINEERING CORPORATION FOR THE DESIGN, PERMITTING,
ENGINEERING AND SURVEYING SERVICES FOR A NEW
BOARDWALK AT ANNE’S BEACH

Background:
The Village is in need of a professional design firm to provide design, engineering, permitting
and surveying services for a new boardwalk at Anne’s Beach. On April 28, 2017, the Village
issued a Request for Proposals to Design a New Boardwalk at Anne’s Beach (“RFP-17-04). On
May 31, 2017, the RFP Review Committee met to review the proposals received, tabulate their
individual scores and ranked each proposal. Weiler Engineering Corporation (“Weiler”) was
selected for recommendation to the Village Council.

At its regular meeting on August 24, 2017, the Village Council passed and adopted Resolution
No. 17-08-70 approving a professional services agreement with Weiler for the design,
permitting, engineering and surveying services for a new boardwalk at Anne’s Beach.

Analysis:
Hurricane Irma affected Islamorada and the Florida Keys on September 10, 2017.  As a result,
the entire boardwalk at Anne’s Beach, the six (6) pavilions and the two (2) asphalt parking areas
were washed away in the storm surge.  Therefore, the scope of the project for which Weiler has
been engaged needs to be expanded to include replacement of six (6) pavilions and repair of the
washed-out parking lots.

The attached resolution presented for Council approval would approve an amendment to the
professional services agreement to expand the scope of the design project at Anne’s Beach.
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Budget Impact:
The total original cost for the design, permitting, engineering and surveying services for the new
boardwalk at Anne’s Beach was not to exceed Sixty-Nine Thousand Dollars ($69,000.00). The
Scope of Services/Work includes environmental investigation and reports and permit application
preparation and review/permitting. Should mitigation costs to the Village result from the
environmental investigation and/or should application fees need to be paid to obtain permits,
these expenses would be the responsibility of the Village to pay as they do not fall within the
Scope of Services/Work covered by the not-to-exceed contract price of $69,000.00.

The expanded scope of work adds an additional $22,375.00 to the projects costs; therefore, the
amendment includes an additional amount of $23,000.00 for a total not-to-exceed contract price
of $92,000.00.

These costs would be included in the total cost of the first phase of the new Anne’s Beach
Boardwalk project which is not expected to exceed $600,000.00. Upon completion, the TDC
would reimburse the Village up to Three Hundred Thousand Dollars ($300,000.00), in approved
project costs for Phase I. The Village’s approved FY 2016-2017 Capital Projects Fund budget
includes $1,200,000.00 from loan proceeds to fund all phases of the Project. Due to Hurricane
Irma, the TDC denied the Village’s application for grant funding of Phase II of the boardwalk
project.

The primary revenue source for the Capital Projects Fund is proceeds from the Local
Government Discretionary Sales Surtax for Infrastructure. As of September 30, 2017, the Capital
Projects Fund has approximately $2.5 million remaining in restricted fund balance. Staff
recommends that the Council approve use of fund balance within the Capital Projects Fund to
cover the remaining costs of these services and the capital project not covered by TDC grant
funds. Completion of the design phase of the project should provide clarification of the total cost
of construction.  Staff would present funding options to the Village Council for approval before
proceeding with construction.

Staff Impact:
Staff would oversee project activities ensuring contractor compliance with the terms of the
contract and all applicable State and Federal regulations.

Recommendation:
Staff recommends that the Village Council adopt the proposed Resolution, authorizing the
Village Manager to execute the amendment to the agreement and any required documents to
implement the terms and conditions of both the amendment and the agreement.



RESOLUTION NO. 17-

A RESOLUTION OF THE VILLAGE COUNCIL OF
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA
APPROVING THE FIRST AMENDMENT TO THE
PROFESSIONAL SERVICE AGREEMENT WITH WEILER
ENGINEERING CORPORATION FOR DESIGN,
PERMITTING, ENGINEERING AND SURVEYING
SERVICES FOR A NEW BOARDWALK AT ANNE’S BEACH;
AUTHORIZING VILLAGE OFFICIALS TO IMPLEMENT
THE TERMS AND CONDITIONS OF THE AMENDMENT;
AUTHORIZING THE VILLAGE MANAGER TO EXPEND
BUDGETED FUNDS; AUTHORIZING THE VILLAGE
MANAGER TO EXECUTE THE PROFESSIONAL SERVICE
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, Islamorada, Village of Islands (the “Village”) is in need of a professional

design firm to provide design, engineering, permitting and surveying services for a new

boardwalk at Anne’s Beach on Lower Matecumbe Key; and

WHEREAS, the Village prepared and advertised a Request for Proposals (“RFP 17-04”)

seeking independent firms to design a new boardwalk at Anne’s Beach; and

WHEREAS, a Village selection evaluation committee consisting of Village staff (the

“Committee”) conducted a review process and provided rankings of the proposals to the Village

Manager and Village Council for approval; and

WHEREAS, the Village Council subsequently adopted Resolution 17-07-50, thereby

approving the selection of the highest-ranking firm, Weiler Engineering Corporation (“Weiler”)

for the services set forth in RFP 17-04 and authorizing the Village Manager and Village Attorney

to negotiate a Professional Service Agreement with Weiler; and

WHEREAS, at its meeting on August 24, 2017, the Village Council adopted Resolution

17-08-70 approving a professional service agreement with Weiler for design, permitting,

engineering and surveying services for a new boardwalk at Anne’s Beach; and
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WHEREAS, on September 10, 2017, Hurricane Irma struck Islamorada and the Florida

Keys, and as a result of Hurricane Irma, the entire boardwalk at Anne’s Beach, the six (6)

pavilions and two (2) asphalt parking areas were washed away in the storm surge; and

WHERAS, the scope of the project for which Weiler has been engaged needs to be

expanded to include replacement of six (6) pavilions and repair of the washed-out parking lots;

and

WHEREAS, the Village Council has determined that approval of a First Amendment to

the Professional Services Agreement (the “First Amendment”) is in the best interests of the

Village and its residents.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated

into this Resolution by this reference.

Section 2. Approval of Amendment. The Village Council hereby approves the

First Amendment to the Agreement with Weiler for design, engineering, permitting and

surveying services for the new boardwalk at Anne’s Beach, a copy of which is attached as

Exhibit “A,” together with such non-material changes as may be acceptable to the Village

Manager and approved as for form and legality by the Village Attorney.

Section 3. Authorization of Village Officials. The Village Manager and/or his

designee and the Village Attorney are authorized to take all actions necessary to implement the

terms and conditions of the Agreement.
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Section 4. Authorization of Fund Expenditure. Notwithstanding the limitations

imposed upon the Village Manager pursuant to the Village’s Purchasing Procedures Ordinance, the

Village Manager is authorized to expend budgeted funds to implement the terms and conditions of

the Agreement.

Section 5. Execution of Agreement. The Village Manager is authorized to execute

the Amendment on behalf of the Village, to execute any required agreements and/or documents to

implement the terms and conditions of the Agreement and to execute any extensions and/or

amendments to the Agreement, subject to the approval as to form and legality by the Village

Attorney.

Section 6. Effective Date. This Resolution shall take effect immediately upon

adoption.

PASSED AND ADOPTED ON THIS ___ DAY OF __________, 2017.

Motion to adopt by _______________________, second by ______________________.

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS

Mayor Jim Mooney

Vice Mayor Chris Sante

Councilman Mike Forster

Councilman Deb Gillis

Councilman Cheryl Meads

JIM MOONEY, VILLAGE MAYOR
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ATTEST:

KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF ISLAMORADA,
VILLAGE OF ISLANDS ONLY

____________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY



FIRST AMENDMENT TO AGREEMENT
FOR DESIGN, PERMITTING ENGINEERING

AND SURVEYING SERVICES
BETWEEN

ISLAMORADA, VILLAGE OF ISLANDS
AND

THE WEILER ENGINEERING CORPORATION

THIS AGREEMENT is made between THE WEILER ENGINEERING CORPORATION, a

for profit corporation authorized to do business in the State of Florida (“CONSULTANT”), and

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, a Florida municipal corporation (the “Village”).

WHEREAS, at its regular meeting on August 24, 2017, the Village Council passed and adopted

Resolution No. 17-08-70 thereby approving a Professional Service Agreement with CONSULTANT for

design, permitting, engineering and surveying services for a new boardwalk at Anne’s Beach; and

WHEREAS, following the adoption of Resolution No. 17-08-70, Hurricane Irma affected the

Village and the Florida Keys on September 10, 2017, and, as a result, the entire boardwalk at Anne’s Beach,

the six (6) pavilions and the two (2) asphalt parking areas were washed away in the storm surge; and

WHEREAS, the scope of the project for which CONSULTANT has been engaged needs to be

expanded to include replacement of six (6) pavilions and repair of the washed-out parking lots; and

WHEREAS, the Village and CONSULTANT have proposed that this First Amendment to the

Agreement (the “First Amendment”) is necessary to expand the scope of CONSULTANT’S services; and

WHEREAS, the parties desire to enter into this First Amendment to modify the terms of the

Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein,

CONSULTANT and the Village agree as follows:

Section 1. Amendment to Agreement. The Agreement is amended to read as follows:
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***

ARTICLE 2
SCOPE OF WORK

2.1 The CONSULTANT shall furnish all of the materials, tools, supplies, and labor necessary to

perform all of the work described in the Proposal, a copy of which is attached hereto and specifically made

a part of this Agreement as Exhibit “A”. and all of the work described in the Proposal dated October 27,

2017, a copy of which is attached hereto and specifically made a part of this Agreement as Exhibit “B.”

ARTICLE 4
CONTRACT SUM

4.1 The VILLAGE hereby agrees to pay CONSULTANT for the faithful performance of this

Agreement for work completed in accordance with the Proposal attached hereto as Exhibit “A” and for

worked completed in accordance with the Proposal dated October 27, 2017, attached hereto as Exhibit “B,

and as directed by VILLAGE.  Prices for work completed by the CONSULTANT shall be as reflected in

CONSULTANT’s Proposals attached hereto as Exhibit “A” and Exhibit “B.” A total contract price hereto

is referred to as Contract Sum and shall not exceed Sixty-Nine Thousand Dollars ($69,000.00) Ninety-two

Thousand Dollars ($92,000.00).

4.2 The VILLAGE will make payments to CONSULTANT for completed and proper work and in the

amounts stated in Exhibit “A” and in Exhibit “B.”

***

Section 2. No Further Modifications. All other terms and conditions of the existing

Agreement not in conflict or superseded by this First Amendment shall remain in full force and effect as if

set for the herein.

Section 3. Effective Date. This First Amendment shall be effective upon execution by both

parties.



IN WITNESS WHEREOF, the parties hereto have accepted, made and executed this First

Amendment upon the terms and conditions above stated.

VILLAGE
ISLAMORADA, VILLAGE OF ISLANDS

By:
Seth Lawless, Village Manager

Date:

Attest:

Kelly Toth, Village Clerk

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF ISLAMORADA,
VILLAGE OF ISLANDS ONLY

ROGET V. BRYAN, VILLAGE ATTORNEY

CONSULTANT
THE WEILER ENGINEERING CORPORATION

By:
R. Jeff Weiler, PE

Date:
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